A Promise is a Promise

A woman who was widowed mere
hours after getting married has been
ordered by the Court of Appeal to
honour a promise her hushand had
made to his ex-wife.

Kathleen Soulsby married her husband
Owen in 2000 at the London hospital
where he was being treated for
leukaemia. He had divorced his ex-wife,
Elizabeth, in 1986 and they had agreed
a settlement under which he was to pay
her £12,000 a year plus maintenance
for their children. In 1993, he agreed
to give her £100,000 on his death

in exchange for being relieved of the
obligation to pay further maintenance
payments. His will was altered to give
effect to the agreement.
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Kathleen Soulsby married her husband Owen in 2000

at the London hospital where he was being treated for
leukaemia. He had divorced his ex-wife, Elizabeth, in
1986 and they had agreed a settlement under which he
was to pay her £12,000 a year plus maintenance for their
children. In 1993, he agreed to give her £100,000 on his
death in exchange for being relieved of the obligation to
pay further maintenance payments. His will was altered to
give effect to the agreement.

Under UK law, however, marriage invalidates any previous
will and Kathleen argued that the bequest was therefore
invalid.

The Court of Appeal considered that the agreement
between Owen and Elizabeth was enforceable. She

had ceased to receive maintenance in 1993 and had

not pursued him for the payments. She had therefore
complied with her part of the bargain and his estate was
bound to honour his side of it.

It is often forgotten that marriage or civil partnership
invalidates an earlier will. It may not be very romantic, but
it is practical to make sure that after the ceremony a new
will is executed as soon as is practicable.

For further information on Wills and Inheritance issues
please contact Elise Turner on Tel: 01274 728 327.
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